FOOTHILLS COUNTY
SUBDIVISION AND DEVELOPMENT APPEAL BOARD
Development Appeal Board Decision
HEARING DATE: JULY 23, 2026 BOARD ORDER: D17/2026
APPLICANT/LANDOWNER: CHRISTINA LAMARCA
APPELLANTS: BRUCE AND JAN MCNEIL
APPEAL AGAINST: THE APPROVAL OF DEVELOPMENT PERMIT 26D 117 FOR A
SINGLE-FAMILY DWELLING WITH DETACHED GARAGE AND A SECONDARY
SUITE, DETACHED
SUBJECT PROPERTY: PLAN 2511687, BLOCK 6; LOT 2; PTN. SW 32-21-02 W5M

BEFORE: CHAIRMAN G. BEACOM; BOARD MEMBERS ROB SIEWERT, B. MEYERS,
D. LARSON, D. MACDONALD, AND RECORDING SECRETARY G. STANLEY

DECISION

Having been satisfied that notice of this hearing was provided in accordance with the
Municipal Government Act, R.S.A. 2000, Chapter M-26;

And upon having read the materials provided, and upon having heard the representations
from the Appellants, Applicant/Landowner, affected parties and the Development
Authority for Foothills County with respect to the appeals filed by the Appellants in
accordance with Section 685 of the Municipal Government Act against the approval of
Development Permit 26D 117 for a Single-Family Dwelling with Detached Garage and a
Secondary Suite, Detached on Plan 2511687, Block 6, Lot 2; Ptn. SW 32-21-02 W5M
(The “Property”).

The Subdivision and Development Appeal Board for Foothills County (the "Board") has
decided to:

DENY the appeals and UPHOLD the Development Authority’s decision to approve
Development Permit 26D 117 for a Single-Family Dwelling with Detached Garage and a
Secondary Suite, Detached on Plan 2511687, Block 6, Lot 2; Ptn. SW 32-21-02 W5M.
The application is thereby APPROVED subject to the following conditions:

APPROVAL DESCRIPTION:

Upon completion of the below noted pre-release conditions, this approval allows for the
development and use of a portion of SW 31-21-02 W5M; Plan 2511687, Block 6, Lot 2
for:

a) Construction of one 1,080 +/- sq. ft. (100.33 sq. m.) Dwelling, Single Family
b) Construction of one 1,200 sq. ft. (111.48 sq. m.) Detached Garage
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c) Construction of a two-bedroom Secondary Suite, Detached having a total habitable
area of 850 +/- sq. ft. (78.97 sq. m.)
to be located in accordance with the submitted and accepted Development Permit
application in accordance with the professional reports as accepted by the County.

PRE-RELEASE CONDITION(S):

Pre-release condition(s) must be complied with before the development permit will be
signed and issued. Failure to complete the pre-release condition(s) on or before
November 10. 2026 will see this development permit decision deemed null and void,
unless a time extension is issued under agreement between the Development Authority
and the Applicant(s).

1. The applicant shall submit a compliance deposit in the amount of $5,000.00. This
deposit will be refunded at such time that the involved professional(s) provide
written verification that all aspects of the noted reports and accepted plans have
been satisfied, and that the project has been completed.

CONDITIONS OF APPROVAL.:

The following requirements must be completed within twenty-four (24) months from the
date the Development Permit is signed and issued unless a time extension is approved
under agreement between the Development Authority and the Applicant(s). Failure to
complete the conditions of approval will see the Development Permit be deemed
null and void.

1. The applicant shall maintain the development in accordance with all conditions of
approval and plans that have been acknowledged by the municipality to be
appropriate. Any revisions and/or additions to the use of this land shall not
proceed unless appropriate approvals and permits have been obtained,;

2. The applicants shall obtain any necessary building and safety code permits and
inspections from the County to the discretion of the Safety Codes Officer. The
development is required to illustrate compliance with the requirements of the
Alberta Building, Plumbing, Electrical, and Fire Codes at all times;

3. It is the landowner's responsibility to ensure that all considerations and
recommendations are adhered to as identified within the following accepted
documents:

a. Developable Area by Osprey Engineering Inc., signed on April 15, 2025 by
Michael A. Kitchen, P.Eng.;

b. Drainage and Grading by Osprey Engineering Inc., signed on March 21, 2025
by Michael A. Kitchen, P.Eng.;

c. Engineered Driveway Plan by Osprey Engineering Inc., signed on April 15,
2025 by Michael A. Kitchen, P.Eng.;

d. Groundwater for Foundation by Osprey Engineering Inc., signed on March 21,
2025 by Michael A. Kitchen, P.Eng.;

e. Private Sewage Treatment System (PSTS) Level 3 Assessment by Osprey
Engineering Inc., signed on October 27, 2023 by Michael A. Kitchen, P.Eng.;

f. Slope Stability Assessment by Factor Geotechnical, signed on April 3, 2025 by
Josh Clark, P.Eng.;
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4.

6.

Prior to the County acknowledging completion of the development, the applicant
shall obtain a letter from a designated professional confirming the development
adheres to all comments and recommendations as provided within the above
accepted documents, including Developable Area, Drainage and Grading,
Engineered Driveway, and Slope Stability;

It is the applicant’s responsibility to obtain and properly post independent County
address(es) for the principal dwelling and secondary suite prior to occupancy.
Please contact the County’s GIS Department to be assigned new address(es) and
obtain information regarding address signage. The applicants are advised that
additional addressing may result in changes to the existing mailing address for the
property;

The applicant shall provide written notification to the Development Authority upon
completion of the development, as approved herein.

ADVISORY REQUIREMENTS:

The following requirements are provided by Foothills County to inform the applicant(s)
and landowner(s) of their necessity. It is the responsibility and liability of the applicant(s)
and landowner(s) to ensure adherence with these requirements for the life of the
development.

1.

The applicant shall maintain the development in accordance with all conditions
of approval and plans that have been acknowledged by the municipality to be
appropriate. Any revisions and/or additions to use of this land shall not
proceed except under benefit of appropriate approvals and permits;

Development and use of the land shall comply with all requirements of the
applicable Building, Safety and Fire Codes at all times.

A minimum of two parking spaces located entirely within the boundaries of the
legally titled parcel shall be available for use by the occupant(s) of the Secondary
Suite, Detached, at all times;

Emergency address signage shall be installed and maintained for the life of the
development;

The applicants are responsible for complying with the requirements of Alberta
Health Services, including but not limited to the regulatory requirements under
the Alberta Public Health Act, Housing Regulation 173/99 and the Minimum
Housing and Health Standards (MHHS);

As per the executed Declaration of Understanding submitted with the application,
it is the landowners’ responsibility to ensure that water servicing and sanitary
sewer servicing are adequately provided, maintained, and operated; in
compliance with all pertinent regulatory requirements, for the life of the
development;

The Secondary Suite, Detached, shall not be operated as a Tourist Home/short-
term vacation rental unit, nor shall the Secondary Suite, Detached be used for
the operation of a Bed and Breakfast;

All structures shall be located as to adhere to Municipal setback requirements
from the boundaries of the legally titled property. No variance for yard setbacks
has been considered under this approval;
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9. No topsoil shall be removed from the subject property and natural drainage of
the property must be maintained. Alterations to natural drainage may proceed
only under the authorization of an issued Development Permit for Lot Grading;

10.All installation(s) of exterior lighting must adhere to the guidelines and technical
specifications as outlined within the Dark Sky Bylaw;

11.The issuance of a development permit by the County does not relieve the
landowners of the responsibility of complying with all other relevant County
bylaws and requirements, nor excuse violation of any provincial or federal
regulation or act which may affect use of the land;

12.The applicants shall be responsible for payment of any professional costs
including legal fees that may be incurred by the County with respect to the
implementation of this permit;

NOTES:

1. This is not a Building Permit. Construction practices and standards of
construction of any building or any structure authorized by the Development
Permit, once signed and issued, must be in accordance with the Building and
Safety Codes Permits. An application must be made for all required Building
and/or Safety Codes Permits.

2. The Development Permit, once signed and issued, shall thereafter be null and
void if the development or use is abandoned for a period of six months.

3. The conditions of this Development Permit Decision must be met and adhered
to at all times. Fines and/or Enforcement action may occur if operating outside
of the Subdivision and Development Appeal Board Order D17/2026.

INTRODUCTION

i.  The subject property is an existing 14.25-acre Country Residential Sub-District
“A” parcel, located adjacent to and east of 192 Street West and 150 metres north
of 254 Avenue West and 186 metres south of 248 Avenue West.

i. OnJune 10, 2026, the Development Authority for Foothills County approved
Development Permit 26D 117 for a Single-Family Dwelling with Detached
Garage and a Secondary Suite, Detached.

iii. An appeal was received on June 20, 2026, from B. and J. McNeil against the
approval of Development Permit 26D 117.

ISSUES

1. APPLICATION

i.  The Development Authority submitted that at the time of subdivision approval,
Foothills County designated the subject property as Country Residential Sub-
District “A” to ensure that all restrictions and recommendations as noted
within the building envelope, drainage and grading plan, engineered
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driveway, high water table testing, foundation designs, slope stability and
private septic treatment system were met.

The Development Authority submitted that these reports have been
completed by qualified professionals as part of the subdivision process and
that the proposed development had been reviewed against those reports and
has been accepted to the satisfaction of Foothills County’s public works
department.

The Landowner/Applicant submitted that the builders and contractors involved
in the proposed development had been provided with the reports and would
construct the development in accordance with the applicable specifications.

The Development Authority submitted that the proposed development is
proposed to be outside the environmental reserve easement.

The Development Authority submitted that the application is for a Single-
Family Dwelling, which is a permitted use in the Country Residential Zone.

The Development Authority submitted that the Single-Family Dwelling is
ready-to-move-in new construction and is 1,080 sq. ft. (100.33 sg. m.) in size.
Noting that the minimum habitable area per dwelling in Foothills County is
1,077 sq. ft.

The Development Authority submitted that this development permit
application was approved in accordance with the provisions of Land Use
Bylaw 60/2014 in respect of a single-family dwelling with a detached garage
and secondary suite, detached and was deemed approved by the
development officer subject to the approval conditions.

2. SECONDARY SUITE, DETACHED

The Development Authority submitted that, as per Section 10.26 of the Land
Use Bylaw, a Country Residential parcel is permitted one secondary suite
with a maximum habitable area of 1,400 sq. ft. The proposed detached
secondary suite is 860 sq. ft.

The Development Authority submitted that a detached secondary suite is
considered part of the total allowable number of accessory buildings for the
property.

The Development Authority submitted that Foothills County Council approved
a new secondary suite bylaw in January 2024, which clarified the definitions
of a dwelling and a secondary suite. A dwelling has no maximum size or
bedroom or bathroom count, whereas a secondary suite has a maximum
habitable area of 1,400 sq. ft. and a maximum of two bedrooms.

The Appellants submitted concern that the proposed development would
result in more than one residence on the property, change the historic pattern
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of acreages with one single home in the area, set a precedent, and affect
property values.

The Appellants submitted that they had compassion for the Applicant’s health
requirements; however, the decision should be based on the requirements of
the Land Use Bylaw. The Appellants also submitted that, based on their
experience in hospital construction, buildings can be designed with
specialized air systems and isolation requirements.

The Appellants acknowledged at the hearing that the current application is for
two residential units and a garage, not three residences as they had originally
thought.

The Appellants submitted that allowing a separate secondary suite could
affect future development expectations for other acreages in the area
because properties sell and new owners assume existing buildings.

The Appellants submitted that they were not aware of the 2024 secondary
suite changes in Land Use Bylaw 60/2014.

The Development Authority submitted that secondary suites are provided for
under the Land Use Bylaw and that the secondary suite regulations were in
place before the subdivision of the subject property was approved in July
2024.

The Development Authority submitted that secondary suites may be occupied
by family, caregivers, or long-term renters, and that short-term rental use,
including Airbnb or VRBO, is not part of the application before the Board.

The Landowner/Applicant submitted that the proposed secondary suite is
required for personal family and health-related living arrangements and that
the proposed development would remain residential in nature.

The Landowner/Applicant submitted that there will only be two bathrooms on
the property, resulting in very little strain on the septic system, which is being
constructed to be more than adequate. She noted that 90 percent of the time,
she will be the only person on the property, and that her daughter will visit
every second weekend.

3. BUILDING SIZE, GARAGE ALLOWANCE

The Development Authority submitted that, as per Section 4.2.1.9 of the Land
Use Bylaw, permanent dwellings are permitted up to two private garages,
attached or detached, in addition to the accessory buildings allowed. The
proposed detached garage is 1,200 sq. ft.

The Development Authority submitted that, as per Section 4.2.1.7A, a 14.25-
acre parcel is permitted, in addition to the detached garage, a maximum of
five accessory buildings with a total cumulative size not exceeding 4,100 sq.
ft.
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The Development Authority submitted that the proposed detached secondary
suite is included within the total allowable number and cumulative area of
accessory buildings for the property.

The Landowner/Applicant submitted that the footprint of her tiny homes and
garage is less than that of a small house and that the total developed land will
be significantly smaller than that of neighbouring properties.

4. ENVIRONMENTAL RESERVES, WETLANDS AND DEVELOPABLE AREA

The Appellants submitted that, when the proposal went forward for
subdivision, they were opposed because a separate road to the north had
been proposed through the wetland/wildlife corridor. The Appellants noted
that the current proposal meets the setback requirements from the wetlands.

The Appellants submitted that most of the eastern area of the property is
wetlands, along with a large wetland area in the northwest, reducing the
developable area. The Appellants submitted that the acreage size and
amount of developable land should be considered.

The Development Authority submitted that there is a difference between an
environmental reserve and an environmental reserve easement. An
environmental reserve would be taken out of the property, whereas an
environmental reserve easement remains part of the parcel. The subject
property is therefore considered at its full 14.25 acres.

The Development Authority submitted that developable area is determined by
calculating impervious surfaces such as the driveway, concrete, and anything
with a roof.

The Landowner/Applicant submitted that it is a requirement of the
development permit approval that the environmental reserve easement be
protected and that the development be built to the specifications of the
engineered reports.

5. DRAINAGE, GRADING, SEPTIC, WATER TABLE

The Landowner/Applicant submitted that concerns regarding the building
envelope, drainage, grading, engineered driveway, high water table, slope
stability, and private septic system are addressed through the extensive
engineered reports. She submitted that her builders are aware of the reports
and will construct the development to meet those specifications.

The Development Authority submitted that structural drawings for the garage
would be submitted at the building permit stage, rather than the development
permit stage.
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The Landowner/Applicant submitted that she is having a new survey
completed to confirm the property markers prior to the commencement of
construction.

The Landowner/Applicant acknowledged the concerns about slope stability
and submitted that she intends to ensure the road is constructed
appropriately. She commented that, should there be a stability issue, the road
would wash out onto her property, giving her an incentive to ensure it is built
correctly.

6. SHARED DRIVEWAY, ACCESS AND ROAD CONSTRUCTION

Vi.

Vii.

viii.

The Landowner/Applicant submitted that, when the property was subdivided,
it was known that the road would be shared and that the subdivided property
would be developed. She submitted that the unfinished road construction is a
shared issue between the landowners and the property seller.

The Landowner/Applicant submitted that she understood the road would be
jointly owned and that the owners would be jointly responsible. She stated
that the process of widening the road was never completed, that she had
attempted to contact the previous road builder without success, and that she
had contacted another contractor to complete her section of the road.

The Landowner/Applicant submitted that the road will be constructed
according to the Osprey Engineering Report with Blatzie's Excavating
Limited.

The Development Authority confirmed that a registered right-of-way
agreement applies to the shared access area, that the property line runs
down the middle of the shared right-of-way, and that the engineered driveway
plan was accepted through the subdivision process.

The Development Authority submitted that both affected properties are
required to comply with the engineered driveway plan and that each
landowner is responsible for driveway works on their own lands, with the
shared portion being the shared area.

The neighbouring landowner submitted concerns regarding the shared
driveway, including completion of construction, condition of the access, mud
and rutting, slope stability, tree removal, visual screening, and cost sharing.

The neighbouring landowners submitted that they had spoken with the
previous road contractor and that the contractor was willing to complete the
driveway. They submitted that they want to see the driveway completed.

The neighbouring landowner submitted that they had conversations with the
Applicant regarding construction of the driveway, but not about associated
costs or cost sharing. They also submitted that they walked through the
property and discussed tree removal and related concerns.
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The Landowner/Applicant reiterated that she intends to complete the
driveway works in accordance with the engineered plans and has retained a
road builder and provided the relevant engineering documents.

The Development Authority confirmed that all development on both properties
must comply with the engineered driveway drawings and that the Applicant is
responsible for the continuation of the driveway onto her land.

7. PRIVACY SCREENING, VISUAL IMPACT, TRAFFIC AND CONSTRUCTION

IMPACTS

Vi.

The Landowner/Applicant submitted that the proposed development will not
alter the rural residential character of the area and that the development is not
visible from the road or adjacent neighbouring property lines. She also noted
that her property borders an environmental reserve easement that will not be
developed.

The Landowner/Applicant reviewed photos showing the proposed location of
the single-family dwelling, detached garage, and detached secondary suite,
and pointed out the tree line on the property.

The Landowner/Applicant submitted that there will not be an increase in traffic
or noise, as the property will be occupied by herself most of the time.

The Landowner/Applicant submitted that the single-family dwelling and
secondary suite are pre-constructed homes. The garage is the only building
being constructed on site, resulting in a short building timeframe and limited
construction noise.

The neighbouring landowners submitted that, due to height differences
between the properties, they would have a view of the subject property. They
requested that trees be planted to maintain the existing screening and
privacy.

The neighbouring landowners submitted that they understand the current
property owner’s intentions for the property; however, plans can change, and
owners can change.

REASONS FOR DECISION

The Board is DENYING the appeal and UPHOLDING the Development Authority’s
decision to approve Development Permit 26D 117 for a Single-Family Dwelling with
Detached Garage and a Secondary Suite, Detached on Plan 2511687, Block 6, Lot 2;
Ptn. SW 32-21-02 W5M.

The Board considered the application, the reasons for approval, the written materials
received, and the testimony and submissions of the Development Authority, the
Appellants, the Applicant/Landowner, and affected parties.
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The Board acknowledged that the subject property is designated Country Residential
Sub-District “A”, which requires special consideration of site-specific matters, including
drainage, grading, high water table, slope stability, building location, access, and
servicing. The proposed Single-Family Dwelling is a discretionary use in the Country
Residential Sub-District “A” land use rules, and the Secondary Suite, Detached is a use
contemplated under the Land Use Bylaw.

The Board accepted the Development Authority’s evidence that the required technical
reports were completed by qualified professionals through the subdivision process,
reviewed by the County, and accepted to the satisfaction of Public Works.

The Board considered the size of the proposed buildings in relation to the Land Use
Bylaw. The Board noted that Section 4.2.1.9 permits up to 1,200 square feet of private
garage space on non-agricultural land use districts and that the proposed detached
garage is 1,200 square feet. The Board also noted that Table 4.2.1.7A allows up to five
accessory buildings with a total cumulative size not exceeding 4,100 square feet for a
parcel of this size, and that the proposed Secondary Suite, Detached is included within
that accessory building allowance.

The Board found that the proposed 860-square-foot Secondary Suite, Detached is
below the maximum 1,400-square-foot habitable area permitted under Section 10.26
and is subordinate to the principal dwelling.

The Board considered the concerns raised regarding the shared driveway, right-of-way,
road construction, tree removal and screening. The Board accepted the Development
Authority’s evidence that the access was addressed through the subdivision process
and that a registered right-of-way applies.

The Board considered the affected parties' concerns regarding privacy and visual
screening. The Board accepted the Applicant/Landowner’s evidence regarding the
proposed siting of the buildings, the existing tree line, the limited visibility from
surrounding lands and roads, and the short construction timeframe associated with two
of the buildings being pre-constructed dwellings.

The Board determined that the evidence established that the proposed development
would not unduly interfere with the amenities of the neighbourhood or materially
interfere with or affect the use, enjoyment, or value of neighbouring parcels of land as
per Section 687 of the Municipal Government Act.

CLOSING:

This decision can be appealed to the Court of Appeal on a question of law or jurisdiction.
If you wish to appeal this decision, you must follow the procedure found in Section 688 of
the Municipal Government Act, R.S.A. 2000 Chapter M-26, which requires an application
for leave to appeal to be filed and served within 30 days of this decision.
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Dated at the Town of High River, in the Province of Alberta, this 71" day of August 2026
and signed by the Chairman of the Subdivision and Development Appeal Board, who
agrees that the content of this document adequately reflects the appeal hearing,
deliberations and decision of the Subdivision and Development Appeal Board.

fgfﬁ.ﬂrﬁ?-‘ﬂvvﬂ——'

Mr. Gar Beacom, Chairman
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RELEVANT LEGISLATION

FOOTHILLS COUNTY LAND USE BYLAW 60/2014

2.5 DEFINITIONS

SUB-DISTRICT “A” means the subject lands require special consideration due to
physical constraints and environmental characteristics; thus, a Development Permit is
required prior to any development on the lands as per Section 2.4 of this bylaw.

SECONDARY SUITE, DETACHED means a Dwelling, Secondary Suite, which is
detached from and subordinate to, the principal dwelling located on the same parcel. A
Secondary Suite, Detached may be a stand-alone suite or a suite within or attached to,
an accessory building or detached garage on the same parcel as the principal dwelling
and shall be constructed in accordance with all provisions under Section 10.26.

ACCESSORY BUILDING, DETACHED means a detached building naturally or normally
incidental, subordinate and exclusively devoted to the principal building on the lot, and
located on the same lot as the principal building. For clarity, buildings defined as “arena
private”, “arena limited public’, or “arena commercial’ are not accessory buildings.
Additional information on accessory buildings can be found in Section 9.2 and Section
4.2.1.7 of this bylaw.

Table 4.2.1.7A

PARCEL SIZE

SIZE OF ACCESSORY BUILDING

Less than 1 acre

Maximum of two (2) buildings with a total cumulative size not to exceed
41.8 sq. m. (450 sq. ft.) accessory to the residence

1.0-1.99 acres in size

Maximum of three (3) buildings with a total cumulative size not to exceed
88.26 sq. m. (950 sq. ft.) accessory to the residence

2 -2.99 acres in size

Maximum of three (3) buildings with a total cumulative size not to exceed
155.6 sq. m. (1,675 sq. ft.) accessory to the residence

3.0-4.99 acres in size

Maximum of four (4) buildings with a total cumulative size not to exceed
285.7 sq. m. (3,075 sq. ft.) accessory to the residence

5.0-9.99 acres in size

Maximum of four (4) buildings with a total cumulative size not to exceed
325.2 sq. m. (3,500 sq. ft.) accessory to the residence

10.0 - 14.99 acres in size:

Maximum of five (5) buildings with a total cumulative size not to exceed
380.9 sq. m. (4,100 sq. ft.) accessory to the residence

15.0 - 20.99 acres in size:

Maximum of five (5) buildings with a total cumulative size not to exceed
422.7 sq. m. (4,550 sq. ft.) accessory to the residence

21.0 acres and over in
size:

Maximum of-six (6) buildings with a total cumulative size not to exceed
478.5 sq. m. (5,150 sq. ft.) accessory to the residence.

Agricultural District and
Agricultural Business
District Parcels

Any size accessory building to be used for agricultural, general purposes
on agricultural zoned parcels when an agricultural operation exists on the
property, in accordance with Section 4.2.1.7 of this Bylaw.

4.2.1.9 Permanent dwellings are permitted up to two private garages, attached to the
permitted dwelling or detached, in addition to the accessory buildings allowed under
section 4.2.1.7a, where:
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A. The total cumulative area of the garage(s) does not exceed 167.23 sq. M. (1,800
sq. Ft)., on agricultural zoned properties; or

B. The total cumulative area of the garage(s) does not exceed 111.48 sq. M. (1,200
sq. Ft.) On all other land use districts.

10.26 SECONDARY SUITES

10.26.1

A Secondary Suite may be considered in accordance with the
following:

b) Secondary Suite, Detached - detached from and subordinate to the

10.26.2

10.26.3

10.26.4

10.26.5

10.26.6

10.26.7

10.26.8

10.26.9

principal dwelling, and may be a stand-alone suite, or a suite within, or
attached to an accessory building or detached garage on the same
parcel as the principal dwelling, as per the definitions in Section 2.5 in
accordance with all provisions under Section 10.26.
Secondary Suites are not permitted within the hamlets of Heritage
Pointe and Priddis Greens.
A Secondary Suite shall be subordinate to a principal dwelling and
shall only be located on a parcel where Secondary Suite, Principal or
Secondary Suite, Detached is listed as a permitted or discretionary
use under the appropriate land use district.
Where a Secondary Suites is a Permitted Use under the applicable
land use district but does not meet all other provisions under this
bylaw, it shall be considered a Discretionary Use.
A Development Permit shall be obtained for all Secondary Suites in
the County.
All Secondary Suites shall have an approved Building Permit and shall
comply with all applicable Building and Safety Code Requirements.
All Secondary Suites shall comply with the Land Use and Development
Requirements such as height requirements, setback regulations, and lot
coverage, for the applicable land use district.
A Secondary Suite shall only be permitted on a site in accordance with
the maximum dwelling unit density requirements under the applicable
land use district or in accordance with Section 10.10.5 where the
maximum dwelling unit density is not listed in the land use district.
A parcel shall be limited to one Secondary Suite.

10.26.10 Occupancy shall be restricted to a maximum of two bedrooms per suite.
10.26.11 A Secondary Suite, Principal, shall be smaller than the habitable area

of the principal dwelling to a maximum of 1,400 sq. ft. in size.

10.26.12 Notwithstanding Section 10.26.11, a Secondary Suite may exceed

1,400 sq. ft. in size where a Secondary Suite, Principal is situated:

a) Entirely within the basement of the principal dwelling and the
building footprint of the basement is greater than 1,400 sq. ft. in
size.

b) Within the entire loft area above a garage attached to the
principal dwelling, provided the Secondary suite does not
exceed the building footprint of the attached garage and the
Secondary suite remains smaller in size than the habitable area
of the principal dwelling.
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Building Footprint means the total ground coverage or impermeable surface of the
building area, including any covered roof structures, cantilevers, eaves, attached
and covered decks, garage space, carports, porticos, etc. The Building Footprint is
used for assessing lot coverage and cumulative area for accessory buildings on a
parcel.

For the purpose of determining Secondary Suite size, the habitable area of a
Secondary Suite is the sum of all floors of all livable space contained within the
exterior walls of the structure, including the basement, which is designated for
human occupancy. This includes areas for living, sleeping, eating or food
preparation, or recreational purposes, but does not include the garage, or areas
devoted exclusively to mechanical or electrical equipment servicing the
development.

10.26.13 A Secondary Suite, Detached shall meet the following maximum size

requirements:

a) on parcels 1 acre and larger in size, the Secondary Suite shall be smaller
than the habitable area of the principal dwelling up to a maximum of

1,400 sq. ft. in size, so long as all other requirements under the
appropriate land use district are met (including but not limited to minimum
building setbacks, maximum height requirements, maximum dwelling unit
density, and maximum lot coverage) and the Secondary Suite meets all
requirements of Section 10.26.

10.26.14 A Secondary Suite, Detached shall be considered as part of the total
allowable number of accessory buildings and total accumulated area of
accessory buildings in accordance with parcel size as identified in Table
4.2.1.7A of the Land Use Bylaw.

10.26.15 Where a Secondary Suite, Detached exceeds the maximum total
number of buildings and/or total cumulative size of buildings allowed,
based on parcel size in accordance with Table 4.2.1.7A of this bylaw,
the Development Authority reserves the right to refuse a Development
Permit for the Secondary Suite should they feel the number of buildings
and/or cumulative size of buildings on the parcel is excessive and may
materially interfere with, or affect the use, enjoyment, or value of the
neighbouring property.

10.26.16 Each Secondary Suite shall provide the following on-site parking
spaces for Secondary Suites:

a) a minimum of one additional on-site parking space for a Secondary Suite
up to a maximum 1,000 sq. ft. in size, in accordance with Section 9.19 of
this bylaw.

b) a minimum of two additional on-site parking spaces for a Secondary Suite
larger than 1,000 sq. ft. in size, in accordance with Section 9.19 of this
bylaw.

10.26.17 All Secondary Suites shall have their own distinct County address to
facilitate accurate emergency response.

10.26.18 All restrictive covenants existing on title shall be submitted with
applications for Secondary Suites. Should a restrictive covenant be
contrary to allowing for a Secondary Suite or additional dwelling unit,
the application shall be considered a Discretionary Use under the land
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use district in which the Development Authority may refuse the
Development Permit application.

10.26.19 A Dwelling, Manufactured Home or Dwelling, Mobile Home may be
approved by Development Permit as a Secondary Suite, Detached
where:

a. The unit has been prefabricated, built or factory-constructed within
ten (10) years of the date of the application.

b. The unit is placed upon an approved permanent foundation
pursuant to the provisions of the building code.

c. The development is in compliance with all requirements of Section
10.26 for Secondary Suites.

d. It would not cause the maximum dwelling density for the parcel to
be exceeded.

e. The development meets all other development requirements as per
the applicable land use district.

f. All applicable fire, building and safety codes requirements are met.

g. The Secondary Suite is finished in a manner that is visually
compatible with the principal dwelling on the same lot and in
keeping with the visual character of the area (consideration given to
color/finish) to the satisfaction of the Development Authority.

h. A current report, completed by a certified engineer, is submitted for
consideration with the application, confirming that the construction
and condition of the unit meets all building code requirements, if
deemed necessary by the Development Authority.

i. Site design features are submitted for consideration with the
Development Permit application, including landscaping or
screening proposed to provide privacy between the Secondary
Suite and adjacent properties and dwellings, if deemed necessary
by the Development Authority.

10.26.20 The Development Authority, in their discretion, may consider a
development permit for a change of use from an existing Dwelling,
Temporary to a Secondary Suite, Detached, if the Dwelling, temporary
has approvals under a previous Development Permit and can provide, to
the satisfaction of the Development Authority, the following:

a) The unitis placed upon an approved permanent foundation pursuant to
the provisions of the applicable building code as part of the change of use
approval.

b) The unit must be prefabricated, built or factory-constructed more recently
than September 2, 2007.

c) Must be in compliance with all requirements of Section 10.26 for
Secondary Suites.

d) Does not exceed the maximum dwelling density and maximum height
requirements and meets all other requirements as per the applicable land
use district.

e) The unitis finished in a manner that is visually compatible with the
principal dwelling on the same lot and in keeping with the visual character
of the area (consideration given to color/finish).

f) A current Engineer’s report is submitted for consideration with the
application, confirming that the construction and condition of the unit
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meets all building code requirements, if deemed necessary by the
Development Authority.

g) Site design features are submitted for consideration with the
Development Permit application, including landscaping or screening
proposed to provide privacy between the Secondary Suite and adjacent
properties and dwellings, if deemed necessary by the Development
Authority.

10.26.21 Further to 10.26.20, in all cases a Development Permit for the change of use
of a Dwelling, Temporary to a Secondary Suite, Detached will be considered a
Discretionary Use.

10.26.22 The Development Authority reserves the right to refuse a Development Permit
for a prefabricated dwelling (Dwelling, manufactured home or Dwelling, mobile
home) that is of poor appearance or condition.

10.26.23 Existing unpermitted Secondary Suites that were not allowed under the land
use bylaw prior to the passing of Bylaw 68/2023 (January 31, 2024), may be
allowed some variances, within two years from the date these provisions were
passed, in accordance with Section 5.6 of this bylaw when applying for
Development Permit approval to bring them into conformance.

Servicing Requirements

10.26.24 |t is the landowner’s responsibility to provide proof of adequate water servicing
and sanitary sewer servicing for a Secondary Suite, to the satisfaction of the
Development Authority.

10.26.25 Where a proposed Secondary Suite is to be serviced with a communal or
Municipal piped water supply, the following is required:

a) a letter shall be submitted to the Development Authority providing
confirmation from the owner/operator of the piped water system,
indicating that there is adequate water available to service the additional
use of the proposed Secondary Suite on the subject parcel.

b) Where a separate water connection/or line extension may be required,
confirmation from the utility corporation/ owner/operator of the piped water
system, that the line has been installed, connected, and where applicable
appropriate meters installed to their satisfaction, shall be submitted to the
Development Authority.

In some areas, such as the Foothills County Hamlets, the water connection may need to
be assessed on a case-by-case basis to ensure there is sufficient line size to
accommodate the additional use for the site prior to approval. Separate water meter
devices may be required for Secondary Suites at the discretion of the utility provider.

10.26.26 Where a secondary suite is to be serviced utilizing ground water, the
Development Authority (Development Officer, Council, or Development Appeal
Board) may require an updated pump test and/or hydrogeologist report or other
validation data, completed by a professional engineer or hydrogeologist, on the
source groundwater well be submitted to the County for review to confirm that the
source water well can sustain an adequate water supply for the existing and
proposed development with no anticipated interference to any neighbouring
wells.

10.26.27 Where water is hauled to the site as the primary water source for a Secondary
Suite (to a cistern or water storage system) the applicants must provide proof, to
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the satisfaction of the Development Authority, that the system will provide an
adequate quantity of potable water for the proposed use.

Where there is no piped municipal or communal water system available for water supply
to a Secondary Suite, installation of a water cistern, in support of the water supply, is
encouraged and recommended.

10.26.28 The proposed method of managing the wastewater/sewage system for the
Secondary Suite shall be provided to the satisfaction of the Development
Authority and shall consist of either:

a. A private sewage treatment system that can adequately manage the
additional waste; or a new system or additions to the existing system,
that have been adequately sized to accommodate the additional
waste, and the location is suitable, and meets the current Safety
Codes.

b. Where sewage disposal is connected to an approved piped communal
collection system, a letter providing conformation from the sewage
disposal operator that the system has adequate capacity for the
additional sewage and authorization to connect.

Permit Considerations
10.26.29 In considering a Development Permit application for a Secondary Suite, the
Development Authority may consider factors such as:
a. Any significant adverse impacts on the adjacent properties and
dwellings (for example: drainage, fire protection, access, etc.).
b. Adequate water and wastewater services to sustain the current and
proposed additional use on the site.
c. The architectural character of the Secondary Suite, including:

i. Inthe case of a Secondary Suite, principal, the use of
design strategies that minimize structural changes to the
exterior of the principal dwelling, so that it maintains the
appearance of a single dwelling; and

i. Inthe case of a Secondary Suite, Detached, the suite,
should be constructed and finished in a manner that is
visually compatible with the principal dwelling on the same
lot and in keeping with the visual character of the area
(consideration given to size/scale, location, and/or
color/finish).

iii.  The availability of an indoor storage area located on the
property for use of the residents of the Secondary Suite to
minimize visual impact to neighbouring properties.

d. Site design features, including:

i.  The need for landscaping or screening to provide privacy
between the Secondary Suite and adjacent properties and
dwellings.

i.  The need for adequate space to accommodate parking and
loading for use by residents of the Secondary Suite.

e. Such other considerations as the Development Authority may
deem to be relevant.
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All Secondary Suites, with a valid Development Permit may be recorded on the
Secondary Suite Registry for public information.

13.1 COUNTRY RESIDENTIAL DISTRICT
13.1.1 PURPOSE AND INTENT

To provide for acreage development consistent with the policies outlined in the
Municipal Development Plan.

13.1.2 SUB-DISTRICT

13.1.21 Parcels may include the following sub-district in cases where Council feels
that there is a need. Not all parcels will be separated into sub-districts.
Should a parcel include the sub-district, all district rules apply with the
addition of the special provisions noted in accordance with the sub-district.

13.1.2.2 Sub-district “A” is a designation added to the land use district indicating a
requirement for special consideration on the development of the site
and/or placement and construction of buildings or structures on the lands
through approval of a development permit. Reference Section 2.4 of this
Bylaw for more details on special provisions for parcels with sub-district
“‘A”.

13.1.3 GENERAL REQUIREMENTS:

13.1.3.1 Refer to Section 4.2 “No Development Permit Required” in the Land Use
Bylaw for uses not requiring a development permit.

13.1.3.2 Refer to Section 9 and Section 10 respectively for the general and specific
land use regulations and provisions that apply to this District.

13.1.4 PERMITTED USES 13.1.5 DISCRETIONARY USES

Accessory buildings not requiring a Accessory buildings requiring a
development permit development permit

Accessory uses Agricultural intensive — on lots 3 acres or

Agricultural (general) more in size

Dwelling, single family Agricultural specialty

Home Based Business Type | Antenna structures, private

Home office Arenas, private

Signs not requiring a development permit Bed and Breakfast
Solar Power System, Private (Not requiring Day home services

a Development Permit) Dwelling, moved on
Temporary storage of no more than 1 Dwelling, temporary
unoccupied recreation vehicles (within Home based business Type I
Hamlet boundary) Home based business Type Il
Temporary storage of up to 5 unoccupied Intensive vegetation operation
recreation vehicles (outside a Hamlet Kennels, private
boundary) Lot grading
Public works Manmade water bodies, private

Secondary Suite, Principal Secondary Suites, Detached
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Utility services, minor Signs requiring a Development Permit
Solar Power System, Private (Requiring a
Development Permit)
13.1.7.3 Minimum Yard Setbacks Requirements
a. Front Yard Setbacks:

i. 40m (131.23 ft.) from the ultimate right of way or 70 meters from
the centreline of a Provincial highway, whichever is greater;

i. 48m (157.48 ft) from the centreline of a Municipal road;
ii.  15m (49.21 ft.) from the right of way of an internal subdivision road.

b. Side Yard Setbacks:

i. 15m (49.21 ft.) from the property line.

c. Rear Yard Setbacks:

i. 15m (49.21 ft.) from the property line.

d. If the title to a lot is subject to a caveat in respect of a land dedication
or an agreement for the acquisition of land for road widening
purposes, the dedicated area or area of future road widening shall be
considered the future property boundary for which setback distances
set out shall apply.

e. See Section 13.1.8 “Exceptions” for any setbacks exemptions that

have been approved by Bylaw.

MUNICIPAL GOVERNMENT ACT, R.S.A. 2000, CHAPTER M-26

Hearing and Decision
687(3) In determining an appeal, the subdivision and development appeal board
(d) may make an order or decision or issue or confirm the issue of a
development permit even though the proposed development does not
comply with the land use bylaw if, in its opinion,
(i) the proposed development would not
(A) unduly interfere with the amenities of the neighbourhood, or

(B) materially interfere with or affect the use, enjoyment or value of
neighbouring parcels of land,
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APPENDIX “A”

PERSONS WHO WERE IN ATTENDANCE, MADE SUBMISSIONS OR GAVE
EVIDENCE AT THE HEARING:

NAME CAPACITY
1. S. Kotlar Foothills County - Development Officer
2. C.L’Amarca Applicant/Landowner
3. B. & J. McNeil Appellants
APPENDIX “B”

l. DOCUMENTS RECEIVED PRIOR TO THE HEARING AND MADE AVAILABLE
AT THE HEARING:

NO. ITEM

Decision from the Foothills County Development Officer 26D 117
Notice of Appeal submitted by B. & J. McNeil

Development Permit 26D 117 File Documents

Written Submission - J. Cumming

Written Submission - G. Goodman

Written Submission - L. Behnke

Written Submission - M. Bogue

NoOORARWON =

APPENDIX “C”

EXHIBITS MADE AVAILABLE AT THE HEARING

NO. ITEM

1. Presentation by Foothills County Development Officer S. Kotlar
2. Presentation by Applicant/Landowner C. L’Amarca
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